§408.801

(b) We request a report. We may re-
quest a report from you if we need in-
formation to determine continuing en-
titlement or the correct amount of
your SVB payments. If you do not
make the report within 30 days of our
written request, we may determine
that you may not continue to receive
SVB. We will suspend your benefits ef-
fective with the month following the
month in which we determine that you
are not entitled to receive SVB because
of your failure to give us necessary in-
formation (see §408.803).

Subpart H—Suspensions and
Terminations

AUTHORITY: Secs. 702(a)(5) and 810(d) of the
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§408.801 What is this subpart about?

This subpart explains the cir-
cumstances that will result in suspen-
sion of your SVB payments or termi-
nation of your SVB entitlement.

SUSPENSION

§408.802 When will we suspend your
SVB payments?

(a) When suspension is proper. Suspen-
sion of SVB payments is required when
you no longer meet the SVB qualifica-
tion requirements (see subpart B of this
part) and termination in accordance
with §§408.814 through 408.818 does not
apply. (This subpart does not cover sus-
pension of payments for administrative
reasons, as, for example, when mail is
returned as undeliverable by the Postal
Service and we do not have a valid
mailing address for you or when your
representative payee dies and a search
is underway for a substitute represent-
ative payee.)

(b) Effect of suspension. When we cor-
rectly suspend your SVB payments, we
will not resume them until you again
meet all qualification requirements ex-
cept the filing of a new application. If
you request reinstatement, you are re-
quired to submit the evidence nec-
essary to establish that you again meet
all requirements for eligibility under
this part. Your SVB payments will be
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reinstated effective with the first
month in which you meet all require-
ments for eligibility except the filing
of a new application.

§408.803 What happens to your SVB
payments if you fail to comply with
our request for information?

(a) Effective date of suspension. We
will suspend your SVB payments effec-
tive with the month following the
month in which we determine in ac-
cordance with §408.714(b) that you may
no longer receive SVB payments be-
cause you failed to comply with our re-
quest for necessary information.

(b) Resumption of payments. When we
have information to establish that SVB
is again payable, your benefit pay-
ments will be reinstated for any pre-
vious month for which you continue to
meet the requirements of §408.202.

(c) When we will not suspend your pay-
ments. We will not suspend your pay-
ments for failing to comply with our
request for information for any month
we can determine your eligibility for
or the amount of your payment based
on information on record. If we cannot
determine your eligibility or the
amount of your payment based on the
information on record, we will send
you a notice of suspension of payment
because you failed to comply with our
request for information in accordance
with §8408.820 and 408.1005.

§408.806 What happens to your SVB
payments if you are no longer resid-
ing outside the United States?

(a) Suspension effective date. We will
suspend your SVB payments effective
the first full calendar month you are
no longer residing outside the United
States.

(b) Resumption of payments. If other-
wise payable, we will resume your SVB
payments effective with the first full
calendar month you are again residing
outside the United States.

§408.808 What happens to your SVB
payments if you begin receiving ad-
ditional benefit income?

(a) Suspension effective date. We will
suspend your SVB payments for any
month your other benefit income (as
described in §408.220(a)) exceeds the
maximum SVB amount payable for a
month (see §408.505(a)).
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(b) Resumption of payments. If other-
wise payable, we will resume your SVB
payments effective with the first
month your other benefit income is
less than the maximum SVB amount
payable for a month.

§408.809 What happens to your SVB
payments if you are removed (in-
cluding deported) from the United
States?

(a) Suspension effective date. We will
suspend your SVB payments effective
with the month after the month in
which we receive notice from the
United States Citizenship and Immi-
gration Service that you have been re-
moved (including deported) from the
United States under section 237(a) or
212(a)(6)(A) of the Immigration and Na-
tionality Act.

(b) Resumption of payments. If other-
wise payable, we will resume your SVB
effective with the first month after the
month of your removal that you were
granted the status of a lawful perma-
nent resident of the United States.

§408.810 What happens to your SVB
payments if you are fleeing to avoid
criminal prosecution or custody or
confinement after conviction, or be-
cause you violate a condition of
probation or parole?

(a) Basis for suspension. You may not
receive SVB for any month during
which you are—

(1) Fleeing to avoid prosecution
under the laws of the United States or
the jurisdiction within the United
States from which you flee for a crime,
or attempt to commit a crime, that is
a felony under the laws of the place
from which you flee (or that, in the
case of the State of New Jersey, is a
high misdemeanor under the laws of
that State); or

(2) Fleeing to avoid custody or con-
finement after conviction under the
laws of the United States or the juris-
diction within the United States from
which you flee, for a crime, or an at-
tempt to commit a crime, that is a fel-
ony under the laws of the place from
which you flee (or that, in the case of
the State of New Jersey, is a high mis-
demeanor under the laws of that
State); or

§408.812

(3) Violating a condition of probation
or parole imposed under Federal or
State law.

(b) Suspension effective date. Suspen-
sion of SVB payments because you are
a fugitive as described in paragraph
(@)(1) or (a)(2) of this section or a pro-
bation or parole violator as described
in paragraph (a)(3) of this section is ef-
fective with the first day of whichever
of the following months is earlier—

(1) The month in which a warrant or
order for your arrest or apprehension,
an order requiring your appearance be-
fore a court or other appropriate tri-
bunal (e.g., a parole board), or similar
order is issued by a court or other duly
authorized tribunal in the United
States on the basis of an appropriate
finding that you—

(i) Are fleeing, or have fled, to avoid
prosecution as described in paragraph
(a)(1) of this section;

(ii) Are fleeing, or have fled, to avoid
custody or confinement after convic-
tion as described in paragraph (a)(2) of
this section;

(iii) Are violating, or have violated, a
condition of your probation or parole
as described in paragraph (a)(3) of this
section; or

(2) The first month during which you
fled to avoid such prosecution, fled to
avoid such custody or confinement
after conviction, or violated a condi-
tion of your probation or parole, if in-
dicated in such warrant or order, or in
a decision by a court or other appro-
priate tribunal in the United States.

(c) Resumption of payments. If other-
wise payable, we will resume your SVB
payments beginning with the first
month throughout which you are de-
termined to be no longer fleeing to
avoid prosecution, fleeing to avoid cus-
tody or confinement after conviction,
or violating a condition of your proba-
tion or parole.

§408.812 What happens to your SVB
payments if you are not a citizen or
national of the United States and
you begin residing in a Treasury-re-
stricted country?

(a) Suspension effective date. If you are
not a citizen or national of the United
States, we will suspend your SVB pay-
ments effective with the first full cal-
endar month you are residing in a
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